Meeting Held Electronically

VILLAGE OF

NORTH
7S AURORA

R e

COMMITTEE OF THE WHOLE MEETING
MONDAY, MAY 17, 2021
(Immediately following the Village Board Meeting)

AGENDA
CALL TO ORDER
ROLL CALL
AUDIENCE COMMENTS
TRUSTEE COMMENTS
DISCUSSION
o Opus TIF incentive Request
¢ Forest Ridge Townhomes Draft Annexation/Ordinance Agreement
e Aurora Area Convention & Visitor Bureau

o North Aurora Days 2021

EXECUTIVE SESSION

1. Review of the Executive Session Minutes Dated 12/21/2020, 01/18/2021,
02/15/2021, and 04/19/2021
2. Review of the Release of Executive Session Minutes

ADJOURN

Initials: ZS



VILLAGE OF NORTH AURORA
BOARD REPORT

TO: VILLAGE PRESIDENT & BOARD OF TRUSTEES
CC: STEVE BOSCO, VILLAGE ADMINISTRATOR
FROM: MIKE TOTH, COMMUNITY AND ECONOMIC DEVELOPMENT DIRECTOR

SUBJECT: OPUS TIF INCENTIVE REQUEST
AGENDA: MAY 17, 2021 COMMITTEE OF THE WHOLE MEETING

DISCUSSION

On April 5, 2021, the Vilage Board approved Ordinance #21-04-05-01 approving an Industrial
Planned Development for 67 acres of property known as the Opus |-88 Corporate Park. The
project has also been referred to as the Valley Green Golf Course Development as the vast
majority of the project would be located on (what is now) the Valley Green Golf Course. Opus
Development Company LLC, the developer of the project, has been making representation that
the development would not be economically feasible unless there was an agreement with the
Village to provide funds pursuant to tax increment generated by the development.

Opus has submitted a TIF incentive request for review. The request is the result of several
weeks of discussion between staff and Opus with the intent of providing the initial framework for
an agreement that can be justified and supplemented with the appropriate background
information. As you already know, staff is in the process of fulfilling the statutory requirements
for the creation of the North Aurora United Tax Increment Financing District. Given the
diminishing lifespan of the Route 31 TIF District, Opus’ TIF incentive request would require
adoption of the United TIF District with a new 23-year lifespan.

According to Opus’ submittal, the project would require a total TIF reimbursement amount of
$3,931,420 in order to make the project financially sustainable. Per the incentive request, the
project would be front-funded by the developer and the reimbursement amount would be paid
back on an annual basis using only TIF funds generated from the project. While the Opus 1-88
Corporate Park is a two-phased, three-building development, Opus’ TIF incentive request is only
tied to the completion of Building B, which is the 500,000+ square foot building located on the
eastern portion of the Valley Green Golf Course. Opus has provided two different
reimbursement scenarios — 90% (9-year anticipated payback) of and 75% (10-year anticipated
payback) of the increment generated from the Building B property. Staff has already requested
more detailed pro forma information as part of our due diligence in order to verify the developer’s
potential need for the incentive.

CONSIDERATION

Staff and Opus are looking for feedback from the Village Board regarding the construct of Opus’
TIF incentive request. The intent of this review is to allow Opus to present their information,
answer any questions the Board might have and allow the Board to become familiar with their
request. Should the Village Board provide direction to move forward with the potential incentive,
staff anticipates either bringing back additional information or preparing a draft TIF Agreement for
the Village Board’s review.
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OPUS DEVELOPMENT COMPANY, L.L.C.

VALLEY GREEN GOLF COURSE TIF REQUEST (BUILDING B)
May 7, 2021

OVERVIEW

1. Project Background

Opus Development Company, L.L.C. (“Opus” or “Developer”) is the contract purchaser of two (2)
properties in North Aurora, IL, the Valley Green Golf Course, and a vacant parcel of land currently
owned by and immediately west of Euclid Beverage (“Euclid Parcel’). The Valley Green Golf
Course is located in the Route 31 / Lincoln Highway TIF District, which is set to expire in 2025.
The Euclid Parcel is not currently located in the TIF district, however the Village of North Aurora
is planning to add this parcel into the TIF district in the near future. Opus has conducted
investigations and due diligence for both properties and has received Village Board approval for
a special use and map amendment to redevelop the properties into a Class A industrial project
known as 1-88 Corporate Park (“Project’). The Village of North Aurora’s Comprehensive Plan
earmarks these properties for O-R-l zoning and industrial development, which is in direct
alignment with the Opus development plans. The proposed zoning is consistent with the existing
use and zoning of nearby properties. In order for the Project to be financially sustainable,
Developer will require TIF assistance in the amount of $3,798,473 in pre-interest reimbursement
and $132,947 in interest for a total reimbursement of $3,931,420 on a pay-as-you-go basis. More
information on the TIF eligible expense summary is included in Section 7.

2. Project Narrative

The Project is a proposed two phased, three (3) building industrial development located on 67.15
acres of land. The land being acquired is broken down as follows: 7.62 acres for the Euclid Parcel
and 59.53 acres for the Valley Green Golf Course. The first phase of the Project consists of two
(2) buildings on 40 acres, while the second phase of the development consists of one (1) building
on 27 acres. The enclosed TIF request is applicable to Building B only. Any future requests would
be subject to an entirely new analysis and Village Board approval. The proposed buildings in the
first phase are a 104,978 square foot rear-load building on 6.59 acres (“Building A”) and a 543,638
square foot cross-dock building on 33.77 acres (“Building B”). The additional 27 acre parcel is
currently planned to accommodate a 408,195 square foot cross-dock building (“Building C”) for
future development. Building B also has the potential to be expanded onto the future Building C
parcel should a user be interested in leasing a larger building. Please see our site plan enclosed
in Section 10 for a better idea on the building layout and phasing of the Project.

Opus plans on developing the first phase on a speculative basis and the potential end users are
expected to be warehousing/distribution or manufacturing companies. The properties are
encumbered by isolated / non-jurisdictional wetlands, as well as environmental contamination and
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significant soil challenges. Opus’ environmental team has received concurrence from the IEPA
and approval to proceed with redevelopment under the specified IEPA controls.

3. Project Timeline & Schedule

Opus received unanimous Village Board approval for a special use and map amendment on
April 5, 2021. Please reference the chart below that further details the timeline for construction:

Subject Date
| Land Acquisition | July 2021
Construction Start | July 2021
Construction Completion (Phase One) | May 2022
Project Stabilization (Phase One) November 2023 (18 months for lease up)

4. Public Benefit

The TIF request is in alignment with the goal of the Route 31 / Lincoin Highway TIF, to promote
development and revitalization along the Route 31 corridor which will improve the community’s
tax base. The public will benefit from the large tax increment (detailed in the increment
projections analysis) that will be generated through this development. The future use will create
significant opportunities for employment for both the construction as well as for the businesses
that will lease the buildings. Job creation should help attract retailers and restaurants to help
boost resident spending and sales tax generation. The Project shall create very little demand on
public facilities, and because this is not a residential use, schools, parks, police and fire will be
minimally impacted. The Project will utilize storm water management best practices for onsite
storage and runoff and tap into the existing sanitary and storm sewers that run adjacent to the
property. The developer has conducted a traffic study which helps assure the Village and
residents that the roads are able to handle the traffic generated by the Project. Lastly, the
Project will integrate a “green” feature known as Green Globes, to help integrate
environmentaily friendly elements.

5. Request for Assistance

Opus is requesting TIF assistance due to the extensive above standard development costs
associated with the site condition of the Valley Green Golf Course. Opus will require TIF
assistance in order to move forward with the proposed Project as the Project is not economically
feasible for any developer without a TIF incentive to help fund the extensive above standard
costs provided in Section 7 below. Valley Green Golf Course is seeking a below market land
price for the property and the enclosed TIF request is not being made to offset above market
land acquisition costs. Please refer to the land comparable matrix below for further analysis to
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support the land acquisition cost. Land pricing has been steadily rising year over year, but you
can see that the land basis on a PSF for the subject property is below the competition to
account for some of the challenges.

Landlord

*Opus/Principal

Panattoni/Calsters

Molto

Sterling Bay

Opus/AEW

*TIF request

Address

1-88 Corp Park, Building B

2000 Deerpath Rd.

945 Corporate

2350 Frieder Ln.

1100 Orchard Gateway

6. Project Financing
Project financing will include traditional equity provided by Opus and a third party partner and
60% construction debt. Opus has obtained a commitment from an equity investor who has
directly expressed that TIF assistance will be a required component for the project to obtain

construction financing and ultimately move forward.

City

North

Aurora

Aurora

Aurora

Aurora

North
Aurora

Year
Acquired

2021

2019

2019

2019*

2015

Site Size
(AC)

33.77

63.5

16.5

35.7

251

Building SF

543,638

764,895

274,664

503,244

452,133

Price PSF

$2.81

$5.11
$3.00

$7.00

$4.54
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7. TIF Eligible Expense Summary

The table below includes the TIF eligible expense summary for Building B only. These costs
have been heavily scrutinized so that we are only including development costs that qualify as
“TIF Eligible” based on the lllinois TIF Act:

| tem Amount Description

Land Acquisition Costs $438,308.68 Costs associated with land acquisition. Note that this amount is not the
full amount of the land basis for Building B, but a lesser amount to get
the Developer to the target TIF reimbursement amount.

Demolition $59,125.00 Costs to demolish the existing clubhouse, maintenance sheds, onsite
fencing, and various golf course hardscapes (ball washers, cart
bridges, driving range mats and slabs, etc)

Geotech and Stabilization $600,895.98

Costs to improve soil bearing capacity and soils outside optimal
moisture content that will be an impediment to pad construction.
Golf course pond pumping $10,750.00 Pumping down existing course ponds in order to complete
| improvements
Groundwater pumping $26,875.00 Pumping down trapped groundwater for topsoil burying operation
Excessive site fills $164,091.09 Additional grading costs due to site topography having more variation
| and needed filling than a typical industrial site
Liming saturated pond fill $372,842.25 Cost to dry out excessively wet material from topsoil borrow in order to
| complete large fills on B building pad
Excess site topsoil $743,900.00 Costs associated with over digging and burying excess topsoil due to
| contaminants in ground
Additional re-spread due to $108,766.62 Additional 6" of re-spread site wide due to excess topsoil from golf
| excess TS _ | course
Tree Survey $7,000.00 Surveying trees for tree preservation and assistance with landscape
| planning to best enhance screening
Additional Trees $11,018.75 Trees required above current ordinances due to adjacent residential
area
Landscape plugs $71,499.86 Landscaping plugs needed in pond bottoms due to excessive amounts
| of buried contaminated topsoil
Wetland pond plantings $32,480.43 Native pond embankment plantings to reduce the impact of the
| adjacent high value wetland
. ) $5,443.80 Upsized sanitary piping around the perimeter of the building due to Fox
Extended upsized sanitary runs Metro's tap ($ delta from 10-8" for exterior run)
Extra storm piping at ponds $7,926.33 Sanitary easements required separate ponds with equilibrium piping
out outlets
Barrier Curb $21,500.00

Cost to install barrier curbs to make grades work near the south B truck
dock due to building being shifted south to avoid bad soils.

Overland Sidewalk $12,771.00 Cost for improvements related to the construction of the public sidewalk
along Overland Drive.
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Overland Access road $490,546.42 Costs for improvements related to the central joint access road
. construction.
NW Emergency access road $90,442.98 Cost for improvements related to the construction of public emergency
| (pending Com Ed approval) - access route in the NW corner of the property.
Northern Bypass road $230,329.50 Cost to build a second tenant bypass road to allow separate secure
access due to lack of road frontage.
Design/Surveying $53,750.00 Additional surveying and design work relating to incomprehensive

storm records, site change revisions due to storm water and village
. requests for landscaping changes.

Environmental Testing and $130,960.00 Costs associated with testing soils and submitting reports to IEPA

Reporting Costs

Hazardous material and $13,000.00 Costs associated with preliminary hazardous material survey and
abatement surveying potential abatement

Wetland Mitigation $30,000.00 Cost for purchasing wetland mitigation credits

$14,250.00 Costs associated with surveying wetlands and USACE jurisdictional

Wetland Testing and Reporting determination reports

Wetland Maintenance and $40,000.00 Cost for on-going maintenance and management of wetlands

Management

Legal fees $10,000.00 Legal fees related to environmental and wetland review and mitigation
| of the site

Total $3,798,473.68 @ TIF Eligible Expenses

8. Summary of the Request (includes screenshots from TIF Projection Summary)
For the benefit of the Village Board, we are including a summary of the request in a version that helps explain the
request:

1. TIF Amount: The Developer is seeking a total payback of $3,931,420. This is further broken down as
$3,798,473 in actual out of pocket construction costs and $132,947 in interest. The TIF reimbursement will
be used to offset significant costs associated with developing the Valley Green Golf Course.

BUILDING B

2019 (Pay 2020) Tax Rate 9.251074%
Equalization Factor 1.00
Base EAV $107,616
Developer Share 90%
Imputed Interest 3.50%
TIF Amount $3,798,473
Total Developer Payments $3,931,420
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2. Imputed Interest: The developer's TIF request is comprised of $3,798,473 in primary reimbursement, plus
one year of applicable interest of $132,947.

BUILDING B

2019 (Pay 2020) Tax Rate
Equalization Factor
Base EAV

Developer Share
Imputed Interest

jl_ntg?sﬁ‘i’;ytz)a_ct{i
TIF Amount
Total Developer Payments

9.251074%
1.00
$107,616
90%

3.50%
si32047
$3,798,473
$3,931,420

3. Developer Increment and Total Payment: The developer is seeking to receive 90% of the increment
generated above the base EAV until the payback has been met. This equates to $3,798,473 plus an
additional $132,947 in interest for a total payback amount of $3,931,420. Note that the developer share will
go to 0% of the tax increment being generated once the full $3,931,420 payback is received, which is

estimated to ocour in year 9 of the TIF based on a 90% increment share to the developer.

BUILDING B - Increment Generation Chart

Developer Share 15% |
Incremental Incremental
| Tax Payment Year TIF Year Taxes Revenue
2021 pay 2022 1 $0 $0
2022 pay 2023 2 $107,533 $107.533
|2023 pay 2024 3 $200,506 $200,506
12024 pay 2025 4 $688,963 $688,963
12025 pay 2026 5 $699,447 $699,447
/2026 pay 2027 6 $710,088 $710,088
12027 pay 2028 7 $720,888 $720,888
.12028 pay 2029 8 $731,851 $731,851
'{2029 pay 2030 g $742,978 $742,978
2030 pay 2031 10 $754,272 $754,272
12031 pay 2032 " $765,736 $765,736
_|2032 pay 2033 12 $777,371 $777.371
_‘2033 pay 2034 13 $789,181 $789,181
2034 pay 2035 14 $801,168 $801,168
]2035 pay 2036 15 $813,335 $813,335
{2036 pay 2037 16 $825,684 $825,684
}2037 pay 2038 17 $838,219 $838,219
/2038 pay 2038 18 $850,941 $850,941
12039 pay 2040 19 $863,855 $863,855
12040 pay 2041 20 $876,962 $876,962
12041 pay 2042 21 $880,266 $890,266
i2042 pay 2043 22 $903,763 $903,769
12043 pay 2044 23 $917,475 $917.475
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Base EAV: The pro rata share of the Valley Green Golf Course parcel associated with Building B. This
amount is calculated by taking the base EAV for the Valley Green Golf Course and taking a pro rata share of
the acreage being utilized for Building B (i.e. 33.77 acres / 59.53 acres = 56.7% | 56.7% X $189,706 (current
EAV for Valley Green Golf Course) = $107,616).

BUILDING B

2019 (Pay 2020) Tax Rate 9.251074%
Equalization Factor 1.00
Base EAV $107,616
Developer Share 90%
Imputed Interest 3.50%
Interest Payback $132,947
TIF Amount $3,798,473
Total Developer Payments $3,931,420

Tax Payment Year: The year that the taxes are due and paid (taxes are paid in arrears).

TIF Year: Per the 90% increment schedule included in section 8.3, the developer estimates the full TIF
incentive to be paid back in 2029 (year 9), at which time the developer would no longer be entitled to the tax
increment being generated.

Estimated Land Value and Building Value: These values ultimately determine the estimated EAV, which
determines what the tax bill will be. We then utilize the total tax bill to determine the increment above the
base year, which then is used to determine the developer share of the increment.

Annual EAV Growth: Developer used a 1.5% EAV growth multiplier annually for the land value and building
value based on historical data

Total Tax Increment Generation: This development is expected to increase the overall tax basis by
$31,362,879 over the duration of the 23-year TIF. After the Developer payback of $3,931,420, the net
increment generation is estimated to be $27,431,4509.

Revenue
After
23 Year TIF Increment Developer
Revenue Payback

Building A $3,057,316 $3,057,316
Building B $16,270,489 $12,339,069
Building C $12,035,074 $12,035,074
Total $31,362,879 $27,431,459
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10. Increment Projections
PDF attached
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VILLAGE OF NORTH AURORA
BOARD REPORT

TO: VILLAGE PRESIDENT & BOARD OF TRUSTEES
CC: STEVE BOSCO, VILLAGE ADMINISTRATOR
FROM: MIKE TOTH, COMMUNITY AND ECONOMIC DEVELOPMENT DIRECTOR

SUBJECT: FOREST RIDGE TOWNHOME DRAFT ANNEXATION AGREEMENT
AGENDA: MAY 17, 2021 COMMITTEE OF THE WHOLE MEETING

DISCUSSION

The subject 8.63-acre property is currently located in unincorporated Kane County. The
petitioner plans to annex the property into the Village and subsequently develop the property
with residential townhome units. The concept development plans were originally presented
to the Village Board at their April 15, 2019 Committee of the Whole meeting.

A public hearing would later be held on the petiton at the September 1, 2020 Plan
Commission meeting. A number of residents participated in the public hearing where a
number of items were brought up, including: parking, density, site amenities and the general
aesthetics of the building product. The Plan Commission concluded by recommending
approval of Petition #20-04.

The petition was subsequently presented to the Village Board at the September 21, 2020
Committee of the Whole meeting. Staff presented specific information relative to the
concerns mentioned during the Plan Commission public hearing; primarily parking and
density. Additional comments were made by the public at that time. In general, the Village
Board did not feel the project was very aesthetically pleasing and as presented did not fit
well in the area.

The petitioner subsequently made changes to the development plans, which included
updates to the building facades, removal of a townhome unit (for a total of 31 units) and a
trail around the northern detention basin. Said updates were brought back to the Village
Board for discussion at January 18 2021 Committee of the Whole meeting. The Village
Board was supportive of the updated development plans.

CONSIDERATION

Staff has been working with the Village Attorney and the developer’s legal representative on
drafting an Annexation Agreement. Staff is now seeking feedback on the draft Annexation
Agreement between the Village and the developer. The Annexation Agreement establishes
the terms for the development of the property for a 20-year term. Staff notes that the vast
maijority of the terms included in the Annexation Agreement are code-based terms to which
the developer has agreed upon.



ANNEXATION AGREEMENT BETWEEN
VILLAGE OF NORTH AURORA AND LMN OPPORTUNITIES LLC

THIS AGREEMENT made and entered into this __ day of
2021, by and between the VILLAGE OF NORTH AURORA ILLINOIS, a Mumclpal
Corporation (hereinafter called “Village”), and LMN OPPORTUNITIES LLC, a
Wyoming limited liability company (hereinafter called “Owner” and/or “Developer”).

WITNESSETH:

WHEREAS, Owner is the Owner of Record of the Development Parcel located
immediately west of the Windstone Development in-North Aurora, immediately south of
Oak Street, and immediately north of the ComEd easement, commonly known as 38W229
Oak Street North Aurora, IL and legally described on the document attached hereto and
incorporated herein by reference as Exhibit A’ (hereinafter the “Development Parcel”); and

WHEREAS, the Development Parcel has not been annexed to any municipality;
and

WHEREAS, The Development Parcel is shown on the proposed Plat of Annexation,
attached hereto as Exhibit B; and.

WHEREAS, the Development Parcel is located outside the municipal boundaries
of the Village in unincorporated Kane County, Illinois (hereinafter the “County”), and the
Development Parcel is not located within the corporate boundaries of any municipality; and

WHEREAS, the Development Parcel constitutes territory that is contiguous to and
may be annexed to the Village of North Aurora as provided under §7-1-1, et seq., of the
Itlinois Municipal Code (65 ILCS 5/7-1-1 et seq.); and

WHEREAS, a Petition for Annexation has been or will be filed with the Village in
accordance with law; and

WHEREAS, the Owner desires to have the Development Parcel annexed to the
Village upon the terms and conditions hereinafter set forth; and

WHEREAS the Corporate Authorities, after due and careful consideration, have
concluded that the annexation of the Development Parcel to the Village would further the
orderly growth of the Village, enable the Village to control the development of the
Development Parcel, and serve the best interests of the Village; and.

WHEREAS, Owner is the only party in interest to the Development Parcel and
represents that no other parties have any right, title, interest or claim in the Development
Parcel, and the Owner plans to the develop the Development Parcel; and



WHEREAS, this Agreement is made pursuant to the provisions of 65 ILCS 5/11-
15.1-1 through 11-15.1-5; and

WHEREAS, all notices, publications, procedures, public hearings, and other
matters required for the consideration, approval, and execution of this Agreement have been
given, made, held and performed as required by the Illinois Municipal Code and all other
applicable statutes of the State of Illinois and Ordinances of the Village; and

WHEREAS, the annexation and development of the Development Parcel for the
use and purposes provided herein will promote sound planning; will aid in developing the
Village as a balanced community and will assist the Village in realizing the purpose of the
Comprehensive Plan of the Village; and

WHEREAS, the corporate authorities of the village comprised of the President and
Board of Trustees have approved this Annexation Agreement by a two-thirds (2/3) vote of
as required by the Illinois Municipal Code and hereby direct the President and Village Clerk
to sign and attest this Agreement on behalf of the Village;

NOW, THEREFORE, in consideration of the premises and of the mutual
covenants and agreements herein contained, it is hereby agreed by and between the Village
and Owner as follows: '

1. RECITALS. The representations and recitations set forth in the foregoing Recitals
are material to this Agréement and are hereby incorporated into and become a part of this
Agreement as though they were fully set forthin this Paragraph 1.

2. ANNEXATION. (a) The Owners have filed with the Village Clerk a Petition for
Annexation for the Development Parcel to the Village of Noth Aurora, Illinois, conditioned
on the terms and provisions of this Agreement, which petition has been prepared, executed,
and ﬁléd in accordance with 65 ILCS 5/7-1-8, and the ordinances and other requirements of
the Village. A copy of said Petition is attached hereto as Exhibit C and made a part hereof.

(b) The Plat of Annexationis hereby approved; and

(c) The Corporate Authorities shall enact an ordinance annexing the
Development Parcel to the Village, which ordinance shall have attached a Plat of
Annexation , and record the ordinance with the attached Plat Annexation following approval
of same.

3. ZONING. Immediately upon passage of the Annexation Ordinance, the Village
shall do the following:

A. The Village shall adopt an ordinance classifying the Development Parcel as
as R-3 General Residence Zoning District in the form attached hereto and incorporated
herein by reference as Exhibit D (the “Zoning Ordinance”); and

2



B. The Village shall adopt an ordinance granting a special use planned unit
development (hereinafter “PUD”’) under the provisions of the zoning provisions of the North
Aurora Municipal Code with deviations to be approved in the form of the ordinance attached
hereto and incorporated herein as Exhibit E (the “PUD Ordinance”).

Prior to the date of this Agreement, such public hearings as are necessary to enable the
Village lawfully to grant said zoning classification as to the Development Parcel have been
conducted upon proper notice, and no further action need be taken by the Owner to cause
the Development Parcel to be rezoned as R-3 General Residence Zoning District or to be
granted a special use planned unit development once the Development Parcel is annexed to
the Village accept for formal approval of the Zoning Ordinance and PUD Ordinance, which
actions shall be taken immediately after approval of the annexation.

4 PRELIMINARY DEVELOPMENT DOCUMENTS.

A. Approval. The following preliminary developinent documents are approved:

1. The Preliminary Plan, prepared by Webster, McGrath and Ahlberg, LTD.
as its Project No. 44164 and dated October 28, 2020, is attached hereto and incorporated
herein as Exhibit F (hereinafter “Preliminary Plan”) is hereby approved for the
development of the Development Parcel;

2. The Preliminary Plat prepared by Webster McGrath & Ahlberg, Ltd
dated January 29, 2019, is attached hereto and incorporated herein as Exhibit G (hereinafter
“Preliminary Plat”) is hereby approved for the development of the Development Parcel;

3. The Preliminary Landscaping Plan prepared by Webster McGrath &
Ahlberg, Ltd dated July 21, 2020, is attached hereto and incorporated herein as Exhibit H
(hereinafter “Preliminary Landscaping”) are hereby approved for the development of the
Development Parcel;

4. The Preliminary Elevations prepared by ARCH/AMERICA dated
November 6, 2020, are attached hereto and incorporated herein as Exhibit I (hereinafter
“Preliminary Elevations”) is hereby approved for the development of the Development
Parcel; and

5. The Preliminary Floor Plans prepared by ARCH/AMERICA dated
September 1, 2020, are attached hereto and incorporated herein as Exhibit J (hereinafter
“Preliminary Floor Plans”) are hereby approved for the development of the Development
Parcel.

(Altogether the Preliminary Plan, Preliminary Plat, Preliminary Landscaping,
Preliminary Elevation and Preliminary Floor Plans are hereinafter called the “Preliminary
Plans & Plat”.)



B. North Aurora Municipal Code. Except as modified by this Agreement
Development of the Development Parcel shall comply with the provisions and procedures
of the North Aurora Municipal Code, including, but not limited to, the applicable North
Aurora Subdivision Control Ordinance, as amended from time to time (Subdivision
Ordinance).

C. Phases. If requested by Owner, the Community Development and Economic
Director shall allow development of the Development Parcel in phases, including allowing
final plats for different phases of the Development Parcel for which final development
approvals are requested. In connection with each separate phase, only those components of
the public and private improvements required to allow such.phase to function shall be
required, except water looping consistent with good engineering practices shall be
completed. By way of example, extensions of utility lines (except necessary water looping),
construction of public roadways, and construction of applicable detention areas shall be
required only to the extent needed to serve the portion of the Development Parcel for which
final plat and other final development approval is requested, unless stated otherwise in this
agreement. '

D. Wetlands. The Owner shall comply with all United States Army Corps of
Engineer, Illinois Department of Natural Resources and Kane County requirements, as
applicable, in connection with any wetland areas located on the Development Parcel and
shall obtain permits from such agencies before construction begins and as a condition to any
development approvals granted by the Village. The Owner shall copy the Village with any
plans, applications for permits, and issued permits relating to such wetland areas.

E. Stormwater. The Owner shall provide for the handling of storm water in
accordance with the applicable Rules and Regulations of the United States Army Corps of
Engineers; the Illinois Department of Natural Resources; the Kane County Storm Water
Management Ordinance, as revised; and the North Aurora Storm Water Management
Ordinance #01-05-14-02, as amended; and any other Village Ordinance, now or hereafter
in effect. Pursuant to the Kane County Storm Water Management Ordinance and the Village
Storim Water Management Ordinance, the Owner affirmatively agrees to comply with the
provisions of such ordinances, as ‘amended from time to time. The storm water facilities
shall include construction by the Owner of storm drainage retention/detention facilities as
may be required by such agencies, ordinances, and the Village Engineer. The size, depth
and outlet of the storm water detention areas is to be determined by final engineering plans
based upon a controlled release rate of storm water run off which shall not exceed the rate
set forth in such ordinances.

Further, and as a measure to control stormwater and erosion, the Developer shall sod
all residential lawns, front, side and back.

5. CHANGES TO THE DEVELOPMENT OF THE PROPERTY. The
Development Parcel shall be developed in substantial compliance with the Preliminary
Plans & Plat as set forth on Exhibits F-J. Changes to the development of the Development
Parcel shall be evaluated and processed as follows:
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Definitions:

A. Major Changes: Major changes shall include any increase or decrease in
land area or density of the development by more than five per cent (5%) of any bulk standard
or any changes that require a formal amendment of this Ordinance, or any other change for
which a public hearing is required by law or by the North Aurora Municipal Code except as
specifically provided herein. Whether a change is major or minor shall first be determined
by the Village Administrator. If a developer or landowner disagrees with the Village
Administrator’s decision, appeal may be taken to the Village Board.

B. Minor Changes: Minor changes shall include any change not defined herein
as a major change or a technical change.

C. Technical Changes: Technical changes shall include any change to the
engineering plans and specifications, any change to the bulldmg plans or changes in the
Preliminary Plan that are determined by the Village Administrator as: (1) in substantial
compliance with the Preliminary Plan as approved by the Village Board,; (ii) in compliance
with the North Aurora Municipal Code, as amended, except as specifically varied herein;
and (iii) in compliance with good engineering practice.

Procedure

A. Major Changes: Major changes must be approved by the Village Board
after such hearing and recommendation by the Plan Commission as required by statute or
Village Ordinance pursuant to submittal and processing of a petition filed by Owner, as set
forth in the North Aurora Municipal Code.

B. Minor Changes: Minor changes may be approved by the Village Board but
shall not require Plan Commission review or public hearing.

A Technical Changés: Technical changes may be approved by Village
Administrator and shall not require Village Board or Plan Commission review or public
hearing.

6. REQUIRED IMPROVEMENTS.




A. Required Improvements. Owner shall construct and pay for the public and
common improvements as identified below constructed as part of the development of the
Development Parcel in substantial compliance with the Preliminary Plans & Plat. The
parties agree that the public and common improvements as depicted on Preliminary Plan
are in substantial compliance with the Subdivision Control provisions of the North Aurora
Municipal Code.Such public and common improvements (hereinafter the “Required
Improvements” or “Public Improvements™) shall include on-site and off-site improvements,
public utility extensions, and related appurtenances including, but not limited to, the
following:

L Public Improvements
a. Water supply and distribution systems;
b. Sanitary sewer systems;
C. Storm sewer systems; and
d. Streets (Forrest Ridge Drive and extension of Heath Stone Lane) ,

curbs, sidewalks, street signs (including street name, and advisory
signs), parkway landscaping, street lighting, tree plantings and
related improvements dedicated to the Village.

2) Common Improvements
a. Retention and/or detention basins;
b. Grading and surface and subsurface drainage ways and facilities;
and
C. Parkway landscaping, tree plantings, open space areas, and related

improvements not dedicated to the Village.

Owner shall grant to the Village, at no cost to the Village, all easements for any
utilities and communication facilities that the Village may reasonably request. Prior to the
approval of the Final Plat of Subdivision (“Final Plat”) for the Development Parcel or any
part of the Development Parcel, the Village shall accept dedication of the required Public
Improvements, subjéct to the acceptance of the Public Improvements after the one-year
maintenance obligations are completed as required below. All such Public Improvements to
be accepted by the Village shall be, in the case of land, by Deed or by dedication on a Plat
of Subdivision (when the one-year maintenance obligations are completed). All required
Public Improvements shall be warranted by the Owner for one (1) year after substantial
completion. All repairs or alterations (including normal maintenance) to the Public
Improvements that are identified within such one (I) year period shall be promptly carried
out by the Owner at Owner's expense. The security posted for that one (1) year period shall
be in a form of cash or a letter of credit as provided in subsection C below whereby the
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Village can compel the warrantor to complete, repair or reconstruct the Public
Improvements to the satisfaction of the Village as required by applicable codes and
ordinances and in keeping with sound engineering practices. The security shall be released
following the one (1) year maintenance period, upon request by the Owner/Developer,
confirmation by the Village Engineer that the Owner/Developer’s warranty obligations have
been fully satisfied, and approval by the Village Board by formal resolution or motion to
release the security.

B. Easements for Public Bodies. Simultaneosly with the recording of the Final
Plat for the Development Parcel, the ownwer shall grant to the Village, at no cost to the
Village public uitility easements and a blanket easement over and upon all private common
driveways and parking areas within the Development Parcel for access for police protection,
together with related emergency and public service vehicles and equipment, shall be
provided by plat in favor of the Village, its respective officers, employees and agents. A
similar blanket easement to the North Aurora and Countryside Fire Protection District (“Fire
District”), its respective officers, employees and agents, for access for fire protection,
together with related emergency and service vehicles and equipment, shall be provided by
plat. The Owner hereby gives the North Aurora Police Department the authority and consent
to enforce local and State traffic laws on the streets to be dedicated as public streets prior to
acceptance by the Village. Easements over, under and upon specific locations within open
space areas, private streets, private common driveways, parking areas and subdivided lots
within the Development Parcel for the operation and access for maintenance, repair,
replacement and customary servicing of all electricity, telephone, cable and video television
and gas lines, natural gas supply systems and sanitary sewer, storm drainage and water main
systems, communication facilities and other utilities shall also be provided by plat in favor
of all of the involved utility companies, now or in the future, receiving a Village franchise,
their respective officers, employees and agents, together with related emergency and service
vehicles and equipment..

E. Letters of Credit.

1. Public and Common Improvement Guaranty.

a. After the Final Plat is presented to the Village, required signatures
are provided and the Final Plat is recorded and before a permit is issued for anything other
than mass grading, the Owners shall provide an undertaking secured by a surety for
completion of the required Public Improvements and Common Improvements in one of the
following forms at Owner’s election: an irrevocable letter of credit or a full cash escrow
account certifying that adequate funds are and will be available at a sound and reputable
banking or financial institution authorized to do business in the State of Illinois. The surety
shall be in the amount of one hundred twenty percent (120%) of the estimated cost of the
Public Improvements and Common Improvements. The surety shall be available to the
Village in the event of a default or failure by the Owners to complete the required Public
Improvements and/or Common Improvements in conformance with the Final Plat and
engineering plans and the agreed upon schedule for completion. Such undertaking and
irrevocable letter of credit or escrow account to secure the completion of the afore-described
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improvements and in an a form acceptable to the Village, in accordance with the form
attached hereto and incorporated herein as Exhibit “K”, for a letter or credit. Any letter of
credit shall be from a sound lending institution that is in sound financial condition, is stable
and is satisfactory to the Village. The Owners acknowledge and agree to the form of surety,
either a letter of credit or escrow account, by virtue of this Annexation Agreement, which
Agreement shall supersede and control over Section 11-12-8 of the Municipal Code (65
JLCS 5/11-12-8) and Section 3 of the Public Construction Bond Act (30 ILCS 550/3); and
the Owners specifically waive their right to substitute a form of surety other than what has
been expressly agreed in this Annexation Agreement. Periodic reductions in posted security
shall be approved by the Village based upon the Village Engineer's certification of partial
completion of work on the affected improvements based upon documentation supplied from
time to time by the Owner and the inspection of such improvements by the Village Engineer.
Public improvements may be considered for substantial completion in phases of subdivision
development, and all of the underground improvements may be considered separately for
substantial completion from the other public improvements, but no _category of public
improvement shall be considered for substantial completion in part; the category of
improvements shall be complete throughout the subdivision or phase as indicated on the
final engineering plans. Street construction work consisting of excavation, grading, parkway
restoration, curbs and gutters, pavement subgrade, and pavement base and surface courses
shall be considered a single improvement. If disputes arise between the Village and the
developer as to the acceptability of streets, curbs, and/or 51dewa1ks tests of these
improvements shall be made by an 1ndependent testing firm retained and paid for by the
developer with results furnished to the Village.

The Village may reject a letter of credit from a financial institution 1) that
exhibits a deteriorating trend-in its capital asset ratio and/or non-performing assets as
reported by an independent agency that tracks and reports on the financial condition of
banks, such as the FDIC, the FFIEC, Bauer Financial or similar institutions, or 2) that is the
subject of regulatory enforcement action as reported by the FDIC, the State of Illinois, the
OCC or the Federal Reserve. The Village may declare itself insecure in regard to a letter of
credit if the financial institution providing the letter of credit exhibits a deteriorating trend
in its capital asset ratio and/or non-performing assets as reported by an independent agency
that tracks and reports on the financial condition of banks, such as the FDIC, the FFIEC,
Bauer Financial or similar institutions, or 2) that is the subject of regulatory enforcement
action as reported by the FDIC, the State of Illinois, the OCC or the Federal Reserve. In
such case, the Village shall notify the Owner in writing of its determination, and the owner
shall have forty-five (45) business days to provide a substitute letter of credit from a bank
that does not have a negative financial trend and is not the subject of enforcement action, or
a guaranty (commitment) from a bank that does not have a negative financial trend and is
not the subject of enforcement action to stand behind the letter or credit, or to post a bond
in lieu of the letter of credit plus an additional twenty percent (20%) of the required surety
amount in a cash escrow. If neither a substituted letter of credit nor a committed letter of
credit is provided within forty-five (45) business from the date of the request thereof in
writing, the developer shall be in default and the Village may draw on the existing letter of
credit. A deteriorating trend shall be deemed present if a bank’s capital asset ratio and/or



nonperforming assets reveal a negative progression over a period of not less than two
quarters or six months.

b. The Village Board shall approve reductions in the posted security for
the public and common improvements from time to time upon application for such reduction
by the Owners and certification of the completion thereof by the Village engineer. If
deficiencies are noted, notice shall be given to the Owners of such deficiencies without
unreasonable delay. Such notice shall: (i) identify, with specificity, any deficiencies in the
work on the affected public improvements or incomplete work on such improvements; and
(ii) list, in detail, all corrections to defective work and/or work to be completed in order to
obtain the Village Engineer’s certification of completion of the work on the affected
improvements. Any necessary re-inspection shall be completed within fifteen (15) days
following notice from the Owners to the Village Engineer that they have corrected such
deficiencies and/or completed such work, as the case may be. Upon substantial completion
of all of the public and common improvements within a particular Phase and certification
thereof by the Village Engineer, the Owners shall furnish either a cash escrow or letter of
credit in return for the Village's release of the original security described herein
("Maintenance Security"). The Maintenance Security shall be in an amount equal to twenty
percent (20%) of the total cost of constructing all of the public improvements for the
Development or phase thereof and shall contain an expiration date of one (1) year from the
date of approval by the Village of the public and common improvements for which the
Maintenance Security is submitted as provided by the Subdivision Control provisions of the
North Aurora Code. The Owners shall fulfill their obligations in regard to the one-year
maintenance period as provided in the Subdivision Control provisions of the Code, and the
security shall be released by the Village Board at the end of that period and subject to the
fulfillment of those obligations as provided in the Subdivision Control provisions of the
North Aurora Code.

D. Utility Recapture.

14 Owner is expected to construct a 12-inch water line, storm sewer system and
sanitary sewer system to serve the Development Parcel and shall extend such lines to the
far sides of the Owner’s property where they may be available for further extension without
any right of recapture by Owner. The Owner shall not be entitled to recapture for said
improvements.

2. Improvements have been constructed that benefit the Development Parcel
that are are subject to a recapture obligation. Owner shall pay recapture in the amount of a
$18,831.75 plus interest at five percent (5%) per annum to Woodman's Food Market, Inc.
from May 9, 2007, the date the Sanitary Sewer Recapture Agreement by and between the
Village and Woodman's Food Market, Inc.was recorded to the date the Owner connects to
the sanitary sewer extension constructed by Woodman's Food Market, Inc.

E. Limited Liability. The Village shall not be held responsible for its inability
to install any utility, or for any loss or damage including consequential damage, or delay in
installation caused by strikes, riots, elements, embargoes, failure of carriers, inability to
obtain material, or other acts of God, or any other cause beyond Village’s reasonable
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control, including but not limited to the acquisition of easements and IEPA permits. Any
other term of this Agreement notwithstanding, should any change, modification,
amendment or alteration be required to be made to Village ordinances relating solely to
potential remediation or change to the Village’s water system as a result of the alleged
existence of radium within the Village’s water system, or should any such change result
from a mandate or requirement imposed on the Village and/or other municipal governments
relating to health, safety or welfare by either the United States of America, the State of
Illinois, Kane County, the Fox Metro Water Reclamation District, or any of each of their
agencies, in such event or events the provisions of any such change, modification,
amendment or addition to Village Ordinances or fees shall become applicable to the
Development Parcel.

F. Successor Liability. During the term of this Agreement, the original Owner
and any transferees, assigns and successors in title who acquire any portion of the
Development Parcel subject to this Agreement prior to the time when all obligations for the
Public Improvements, Common Area Improvements and performance guaranties are
completed shall be jointly and severally liable for all obligations for the Public
Improvements, Common Area Improvements and performance guaranties, including any
person or entity that acquires title from the Owner or from a successor in interest of the
Owner by foreclosure, deed in lieu of foreclosure, from a bankruptcy trustee or by similar
means, except as follows:

L. The original Ownershall not be liable if the conditions of Section 27 below
are satisfied, and provided that the Owner is not in default at the time of the transfer,

. Any transferees, assigns and successors in title, shall not be liable provided
that and as long as another transferee, assign or successor has taken responsibility for all of
the obligations related to the Public Improvements, Common Area Improvements and
performance guaranties for the Development Parcel in keeping with the conditions of
Section 27 below;

3. Any person or entity that acquires a single residential parcel, lot or unit, shall
have no responsibility for'the obligations related to the Public Improvements, Common
Area Improvements and performance guaranties as a result of the acquisition of such parcel,
lot or unit once an occupancy permit has been issued, but an occupancy permit may be
withheld if the Owner or any successor in interest has any outstanding obligations related
to the Public Improvements, Common Area Improvements and performance guaranties.

7. DEVELOPMENT OF THE PROPERTY.

A. Deposits Required Before Building Permit. No building permit shall be
issued for construction of any structure on any portion of the Development Parcel until after
all applicable deposits and fees have been paid, the final engineering plans and a final plat
have been approved for such phase of development, a final plat has been recorded for the
phase in which the building permit or permits are requested, a lot grading plan prepared by
a registered professional engineer has been approved by the Village, roads complete up to
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binder course, water, sanitary sewer, storm water control and hydrants are in place within
three hundred feet (300°) to serve phase and the lot for which the permits are requested,
except as provided otherwise for model units in Subsection H below..

B. Mass Grading. The Village shall issue a permit to Owner/Developer
permitting Owner/Developer to mass grade the Development Parcel, upon approval of
Owner/Developer’s submission of the appropriate application(s) and evidence that all
required permits and approvals relating to mass grading from the Village and other
governmental units with jurisdiction over the Development Parcel have been issued in
compliance with the Kane County Stormwater Ordinance and the Kane DuPage Soil and
Water Conservation Service requirements, and the Village Engineer’s approval, which
approval shall not be unreasonably conditioned, delayed or denied. The Village shall issue
mass grading permits in phases at the Owner’s/Developer’s request, even if the phases do
not match development phases, provided that a Grading and Dirt Stockpile Management
Plan, certified by an engineer and in compliance with the Kane County Stormwater
Ordinance, has been reduced to writing and approved by the Village prior to the actual
grading in each phase of the development. All mass grading permits shall be subject to the
requirement that no graded parcel of land shall be allowed to stand undeveloped for a period
longer than one (1) year from the date that the grading is undertaken unless that parcel drains
to a stormwater inlet and is planted with an acceptable ground cover.

Developer shall locate its dirt stockpile(s) at a site (or s1tes) on the Development Parcel
which are mutually acceptable to the Village and Developer pursuant to the Grading and
Dirt Stockpile Management Plan which must ‘be reduced to writing and approved by the
Village prior to the actual grading to be conducted in conjunction with the development.
Developer agrees that no dirt stockpiles shall be allowed to remain in the development after
the completion of the last structure, and no occupancy permit shall be issued for the last
structure in the development phase, until all dirt stockpiles are removed. All dirt stockpiles
shall be removed no later than three (3) years after the first building permit is issued.
Developer shall abide by the Village’s weed control ordinance in maintaining each dirt
stockpile; and any dirt stockpile that remains in the same place longer than one (1) year
must be seeded or sodded and maintained in that condition for the remainder of the term of
that stockpile. Dirt stockpiles must be maintained in such a way as to minimize the height
and to minimize the danger to children, including the removal of all potentially harmful
debris. In no event shall a dirt stockpile be left unattended with a sheer side; and all sides
must be rounded before the dirt stockpile may be left unattended. No dirt stockpile shall
exceed fifteen feet (15°) in height or a gradient ratio of two (2) to one (1).

Developer shall provide soil erosion control methods throughout the development for the
life of the development process that satisfy the Village and Kane County Storm Water
control ordinance requirements to the extent that they apply to this property. Any cost to
remediate soil erosion damage to offsite property shall be bourn by the Developer, and the
Developer shall indemnify and hold harmless the Village in respect to any such offsite
damage.

The Owner/Developer shall grade, re-spread and seed and/or restore:
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1) all rear yard swales within a given platted phase during the first
construction season for that phase;

2) all open spaces and storm water management areas within a given
platted phase; and

3) all unplatted, future phases with a suitable cover crop to avoid soil
erosion; and

4) all lots shall be graded to drain to the nearest outlet when the curbs
are backfilled at the time of substantial completion of the streets to binder course.

At no point shall the Owner allow more acres of ground to be disturbed in the development
than is allowed pursuant to Section 300 of the Kane County Stormwater Ordinance, and the
Developer shall comply with the requirements of the County Stormwater Control
Ordinance, including the County’s vegetation stabilization and soil erosion prevention
requirements. In keeping with the Kane County Stormwater Ordinance, the development
shall be subject to inspection after each significant rain event (greater than 1.5 inches in a
24-hour period), and any remedial ‘maintenance requirements which are necessary as
determined by the Village Engineer shall be undertaken within seven (7) calendar days from
notice of that determination. The Owner/Developer shall be responsible to coordinate all
reviews, approvals, pre-inspections, and on-going inspections with the Kane DuPage Soil
and Water Conservation Service. Notwithstanding any applicable Village ordinances or
codes, neither the submission of a Final Plat(s), the completion of public sanitary sewer and
water mains, roads, streets, nor other infrastructure improvements shall be required prior to
the issuance of the mass grading permit; providing that all such mass grading prior to the
issuance of a permit shall be at Owner/Developer’s sole risk, and that no mass grading shall
take place prior to the submission to and approval by the Village Engineer of the Grading
and Dirt Stockpile Management Plan, certified by an engineer, necessary inspections and
approvals by the Kane DuPage Soil and Water Conservation Service and full compliance
with the Kane County Stormwater Ordinance. The location of any dirt storage must be
approved by the Village Administrator consistent with the provisions of Section 7.B. above.

C. Mass Grading Letter of Credit. The mass grading permit is conditioned
upon Owner’s posting of a cash bond or a letter of credit with the Village consistent with
Section 6.C. above in an amount equal to one hundred twenty percent (120%) of the
estimated cost of the grading work to be performed, including contingency and
maintenance, in the same form and according to the same requirements set forth in
subsection 6. C.1.a above, in addition to any other deposits required by Village Ordinance.
Any changes or adjustments to the requirements for such grading resulting from the review
and approval of the final engineering plan for such phase shall be promptly performed by
Owners at Owners’ expense.

D. Processing Of Building Permits. No building permit shall be issued until
building plans have been submitted, reviewed and approved by the Community
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Development Department and the Fire District, and a site plan has been reviewed and
approved according to the terms of the Subdivision Ordinance. If the application is denied,
the Village shall provide the Owner with a written statement specifying the reasons for
denial of the application including specifications of the requirements of law which the
application or supporting documents fail to meet. The Village shall issue such building
permits upon the Owner’s compliance with the forgoing requirements and, the payment of
required fees. No permit shall be issued until after recordation of the Final Plat for the phase
in which the property that is the subject of the permit is located and streets serving the phase
are installed. No construction shall begin until portable toilets are in place in within
reasonable proximity of the property for which the permit is issued as determined by the
Community Development Department.

E. Construction Trailers. The Owner may place one (1) subcontractor
supply storage trailer on the Development Parcel as required for development purposes,
subject to permitting and approval of the location by the Community Development and
Economic Director, and providing that the trailer may remain on the Development Parcel
only during active construction of building improvements, and the trailer may not be located
within two hundred feet (200°) of an existing residence as of the date of this Annexation
Agreement No advertising shall be visible on trailers within two hundred feet (200°) of a
public road.

F. Underground Utilities. ~ Owner shall provide that all existing and new
utilities and communications facilities including, but not limited to, telephone, electric and
cable television to serve the Development Parcel shall be underground, and this requirement
shall be noted on all final plats.

G. Offsite Easements. Owner shall be responsible for obtaining all offsite
easements for improvements necessary, if any, to serve the Development Parcel, including
easements over, under, through or across property that is subject to private property
interests, other governmental bodies and public or private utilities. The Village shall
coopetate with Owner, to the extent that the Village is able and has authority, in the
acquisition of such easements, including the use of the Village’s condemnation powers and
the exercise of its contract authority, provided that such exercise of authority is not in
contravention of the public health, safety and general welfare. To the extent that the Village
incurs costs, including legal, engineering and other consulting fees, in cooperating with the
Owner to acquire offsite easements for the construction of improvements necessary to serve
the Development Parcel, the Owner shall reimburse to the Village such costs and shall
indemnify and hold harmless the Village from any and all costs, claims, liabilities, causes
of action and other obligations arising in connection with the acquisition of the easements
and construction of improvements necessary to serve the Development Parcel. To the extent
that the Village is required to become a primary obligor on any agreement to acquire an
easement and/or to construct improvements necessary to serve the Development Parcel, the
Owner hereby agrees to perform and/or shall guaranty the performance of those obligations
and shall indemnify and hold the Village harmless from and against any and all costs,
claims, liabilities, causes of action and other obligations arising in connection with those
obligations, including reimbursement to the Village for costs incurred to perform those
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obligations when the Owner fails or otherwise does not perform them on the Village’s
behalf. To the extent that any primary obligations to the Village remain for ongoing
maintenance, repair and restoration of the improvements, relocation of the improvements or
other obligations related to the offsite easements, the Owner agrees to establish covenants
to create an association of the successor owners and to obligate them to perform the ongoing
obligations connected with the maintenance, repair and restoration of the improvements,
relocation of the improvements or other obligations related to the offsite easements; and the
Owner agrees to allow the village to establish a back up special service area to fund the
payment of the costs associated with those obligations if the association does not satisfy
them as provided in Section 11 below.

H. Moedel Units.  Village agrees to issue foundation permits to authorize
Developer to construct model units, a trailer, or temporary buildings on the Development
Parcel for the purpose of marketing the housing units to be sold to the public. Construction
of the models may begin prior to Final Plat(s) only when site grading of the model complex
is completed, an operating fire hydrant is within three hundred (300") feet of such model,
and a continuous paved, hard surface access is available to such model. Said models, trailer,
or temporary buildings need not be connected to sewer and water until they are to be
occupied as residences as long as sanitary waste is disposed of properly by Developer.
Temporary facilities for sanitary waste disposal shall be removed within thirty (30) days
after permanent sanitary waste facilities are available for use. Such disposal can include
periodic hauling of waste off the site in trucks. The models may be utilized by Developer
only as model homes, and may not be occupied prior to the time permanent water and sewer
connections are available. No occupancy perm1ts shall be given for model units and no
model units may be sold prior to the approval, signing and recordation of the Final Plat and
covenants. Each salés center and/or model must include asphalt or other hard surface
parking lot with asphalt or other hard surface access, on premise or off premise, and may
not include more than one sales trailer. In addition to use of the construction trailer described
in paragraph E above, Owner/Developer may utilize the basement and/or garages of the
model units for construction offices. Owner/Developer shall be entitled to maintain model
homes on the Development Parcel until 90% of the lots within the Development Parcel have
been sold, exclusive of the model homes. Any exterior floodlighting, excluding coach
lighting of the parking lot area, of the models shall be turned off during the hours from the
later of business closing or 8:00 pm. to daybreak.

L. Construction Traffic. All construction traffic shall be limited to Forest
Ridge Drive, and access to and from Hearthstone Lane shall be limited to emergency access
only.
8. OCCUPANCY PERMITS.

A. Occupancy Permits. No occupancy permit shall be issued for any
building, except model building/construction office facilities, on the Development Parcel
until the storm sewer, sanitary sewer, water system, streets through binder course,
operational streetlights, electric, gas and telephone utility lines are operational and approved
by the Village for the phase of development in which such building is located. Non-
residential occupancy permits may be issued for model building/construction office
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facilities upon inspection and approval by the Community Development Department. For
all residential properties, installation of sod in all yards and parkways shall be required as a
condition for the issuance of an occupancy permit, subject to subsection C. below.

B. Processing of Occupancy Permits. The Village shall issue certificates of
occupancy to the Owner once all improvements have been completed, inspected and
approved, or issue a letter of denial within said period informing Owner which specific
corrections are necessary as a condition to the issuance of a certificate of occupancy stating
reference to the section of any applicable code, ordinance or regulation relied upon by the
Village in its request for correction.

C. Temporary Occupancy Certificates. Owner’s inability to install
driveways, service walks, public sidewalks, stoops, landscaping, sod and final grading due
to adverse weather conditions shall cause the Village to consider issuing a temporary
certificate of occupancy pursuant to the relevant Village ordinances, including Chapter
15.52.070 of the North Aurora Code.

9. DEDICATION OF COMMON IMPROVEMENTS. All of the required public
improvements that uniquely serve the Development Parcel, and which shall not be conveyed
to the Village shall be known as the Common Improvements as more specifically described
in Section 11 below. The Owner shall be obligated to construct, repair and restore all of the
required Common Improvements, and the Owner shall be required to maintain the Common
Improvements unless and until such Common Improvements are conveyed or transferred to
an association of owners of all of the buildable parcels created in the development and only
on condition that, any such dedication, conveyance or transfer may only be after the
establishment of an association and covenants created for the purpose of providing for and
funding the maintenance of the Common Improvements that will constitute a covenant
running with the land and that 1s binding upon-all successors in title. Upon each separate
conveyance the then current owner of record shall be released from all obligations under
this Agreement arising after the date of such conveyance, as to the portion of the
Development Parcel conveyed for which such an association and covenants have been
created

An owners’ association shall be created and covenants shall be recorded at the time the Final
Plat is presented for approval, and the Village shall have the right to withhold Final Plat
approval and/or recordatlon and to with hold any building permit or occupancy permit,
temporary or permanent, until an owners association has been created and covenants
conforming to the requ1rements of this Agreement have been recorded and are in effect.

10. MAINTENANCE OF COMMON IMPROVEMENTS. The Common
Improvements shall be maintained by the Owner unless and until an association of owners
has been created for that purpose pursuant to covenants that are recorded on the entire
Development Parcel and run with the land. The Common Improvements for the
development shall include, but may not be limited to stormwater control and drainage
facilities, including stormwater detention, entry monument, signage and landscaping,
parkway trees and other landscaping required as part of the PUD approval and any open
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space areas to be managed and maintained by the owners’ association. The association shall
be responsible for the cost of maintaining, reconstructing, repairing and/or restoring such
Common Improvements from financing generated by association assessments.

SSA Establishment. Owner and Village acknowledge that certain elements of the project
carry with them Common Improvements construction and maintenance obligations, such as
for the Stormwater Management Facility, which may exist beyond the term of this
agreement, and thus require special mechanisms to ensure that the Village is protected,
especially in the event that title to any of the properties passes to another. Accordingly,
prior to Owner conveying all or a part of the Development Parcel to another party, Owner
shall petition to the Village for the establishment of a back-up SSA for the on-going
maintenance of the Stormwater Management Facilities and/or other Common
Improvements, and the establishment thereof shall occur prior to the date of any conveyance
of the Development Parcel. In the event, however, that Owner does not convey the
Development Parcel, or a portion thereof, to a third party and a portion of the Development
Parcel is submitted to the Village as a Development Phase by Owner, or a third party
developer or a land lessee, the Owner shall request the establishment of the back-up SSA
for the Stormwater Management Facilities and/or other Common Improvements, as the case
may be, at such time.

In the event the Village determines that the Common Improvements are not being
reasonably and adequately maintained, the Village may repair, restore, reconstruct and
maintain the Common Improvements as the V111age deems necessary for the public health,
safety and welfare, and the Village may be reimbursed the cost for that repair, restoration,
reconstruction and maintenance by levying taxes within the Special Service Area to pay for
such costs, together with the costs to establish the Special Service area and for
administration of those services. The Owner/Developer shall cooperate as reasonably
requested in the establishment of the special service area.

11. DEVELOPMENT FEES.

A. Effect of Development on Public Services. The Owner understands and
acknowledges that the Village is under no obligation to annex the Development Parcel, that
one of the considerations of the Village of North Aurora in agreeing to the annexation of
the Development Parcel is the effect the development of the Development Parcel will have
on the community, particularly the Village, including, but not limited to, the Village of
North Aurora, the Fire District, the Messenger Public Library of North Aurora (‘‘Library”),
and motor vehicle transportation networks owned and maintained by other governmental
bodies in and adjacent to the Village which will service all residents and businesses
generated by development within the Development Parcel now and in the future. The
Owner understands that the unprecedented rate of growth and development within the
Village has created burdens upon local units of government, particularly the Fire District,
the Village, and the Library in providing the desired level of services at the same time as
the demand for services increases due to new development.
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B. Agreed Monetary Contributions. Owner is desirous of compensating the
Village and other public bodies for the up-front burden on those taxing bodies caused by
the development which are incurred prior to the time that any taxes are levied or collected
from the development in order to induce the Village to consent to the annexation and
development of the Development Parcel in the Village. The Owner understands that its
agreement to satisfy such conditions is materially relied upon by the Village in entering into
this Annexation Agreement. Owner acknowledges that such monetary contributions are
fair, reasonable, and in amounts reasonably necessary to provide for the various public
services intended and are necessary to accommodate the additional service needs generated
by annexation and development of the Development Parcel. The Owner further understands
and specifically agrees that such monetary contributions shall be binding pursuant to this
Agreement on all successors, assigns, and transferees, shall run with the land and shall apply
whenever the Development Parcel is to be developed and shall become due and payable as
a condition to the issuance of building permits. The monetary contributions as a condition
of this Agreement for the annexation and development of the Development Parcel in North
Aurora summarized in the document attached hereto as Exhibit L.

12. OTHER FEES. Owner acknowledges that it has been informed about all other
Village fees, permits and charges imposed by the Village . All building permit and building
inspection fees for any improvement constructed upon the Development Parcel shall be due
and payable upon issuance of a building permit for that improvement. The fees and charges
are reflected in Exhibit L.

The Developer agrees that all third-party review, inspection and consulting fees incurred by
the Village are subject to change and shall be reimbursed to the Village by the Developer.
All Development Fees are reflected on Exhibit L.

13. LAND/CASH ORDINANCE. In addition to the Agreed Monetary Contributions
identified in Section 11.B. above, the Owner acknowledges and agrees that it will be subject
to the terms of the Village’s land/cash ordinance for the benefit of the public school
system(s) and the applicable park district(s), which requirements are set forth in the
Subdivision Ordinance, and the Owner further agrees, that the land/cash contributions shall
not be strictly limited in their use by the public school(s) and by the park district(s) to the
acquisition of land but shall be available for use by the public school(s) and park district(s)
for capital improvements.

14. REIMBURSEMENT. The Developer shall reimburse the Village for all attorneys
fees, engineering design and review, construction engineering, planning consultants and
costs incurred by the Village in connection with the processing and review of all matters
pertaining to the Property, this Annexation Agreement, including the drafting and
negotiation hereof and all matters pertaining to the concept plan, preliminary
subdivision/PUD plans, final subdivision/PUD plans or plats, engineering and all other
matters related to the development of the Property during the entire term of this Agreement
or until the Property is fully developed and all Public Improvements are accepted by the
Village, whichever is later. The Developer shall reimburse the Village promptly after receipt
by the Developer of invoices for such fees and costs. If such amounts are not paid within
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thirty (30) days from receipt of the invoice, the Village shall have no obligation to proceed
or to act upon any element of the development of the Property, nor to issue any permits of
any type, until payment of such reimbursement amount which is due has been made in full.

15. CELL TOWER. The cellular tower shall be annexed as a legal, nonconforming
use, subject to the general provisions for cell towers in the North Aurora Code. The ground
equipment on the cell tower site shall be screened with a solid fence in materials to be
approved by the Community and Economic Development Director. The cell tower will
become subject to the North Aurora Code provisions generally from the date of annexation.

16 DISCONNECTION. Owner agrees not to petition for disconnection from Village
without Village approval under any statutory provision and agrees that if the Development
Parcel were disconnected from the Village (a) the growth prospects and plan and zoning
ordinances of the Village would be unreasonably disrupted; (b) if disconnected, substantial
disruption will result to existing municipal services facilities, such as, but not limited to,
sewer systems, street lighting, water distribution, garbage collection and fire protection; and
(¢) if disconnected, the Village would be unduly harmed through the loss of tax and utility
revenue in the future.

17.  REQUIREMENTS OF OTHER JURISDICTIONS. It is agreed that the Village
is not liable or responsible for any restrictions on Village’s obligations under this Agreement
that may be required or imposed by any other governmental bodies or agencies having
jurisdiction over the Development Parcel, Village or Owner. However, the Village will use
its best efforts and shall cooperate in a manner to further the issuance of permits by other
governmental bodies or agencies as may be necessary for the development of the
Development Parcel in accordance with the terms of this Agreement.

18. BINDING EFFECT AND TERM. This Agreement shall be binding upon and
inure to the benefit of the parties hereto, successors in interest, assignees, lessees, and upon
any successor municipal authorities of the Village and successor municipalities for the
period of twenty (20) years from the date hereof. During the term of this Agreement, the
transferees, assigns and successors in title who acquired more than one buildable parcel or
subdivided lot of property subject to this Agreement shall be jointly and severally liable for
the performance of this Agreement, except for the following:

A. The original Owner shall not be liable for the performance of this Agreement
if the conditions Section 27 below are satisfied;

B. Any person who acquires a single improved parcel or subdivided lot who
occupies that parcel or subdivided lot as a resident or business owner;

C. Any person who acquires multiple improved parcels or subdivided lots that

are contiguous who occupies those parcels or subdivided lots as a resident or business
OWner.
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D. Neither the original Owner nor any transferees, assigns and successors in
title shall be liable for the performance of this Agreement once all terms are satisfied and
all warranties have expired.

19. COVENANT RUNNING WITH THE LAND. This Agreement constitutes a
covenant running with the land and is binding upon the parties hereto, all grantees,
successors in interest, assigns and lessees, and successor Village Board.

20. HOLD HARMLESS AND INDEMNIFICATION. In the event a claim is made
against the Village, or if the Village is made a party-defendant in any legal proceeding
arising out of or in connection with the annexation, zoning, or the physical development of
the Development Parcel, the Owner shall defend the Village and hold the Village harmless
from all claims, liabilities, losses, taxes, judgments, costs-and fees, including expenses and
reasonable attorney fees, in connection therewith. The Village sli‘all reasonably cooperate
in the defense of such proceedings.

21.  MODIFICATIONS. This Agreement may be modified only by the procedures
established by law, in force from time to time, that were required for its initial approval.
Village and the Owner of record of any portion of the Development Parcel, even if not the
Owner named herein, may agree to modify this Agreement with respect to such portion of
the Development Parcel. This agreement may be amended by the Village and the owner of
record of a portion of the subject realty as to the provisions applying exclusively thereto,
without the consent of the owners of other. portions of the subject realty not affected by this
amendment. |

22.  SEPARABILITY. The provisions hereof shall be deemed to be separable; and if

of such section, paragraph, clause, provision, or item shall not affect any other provision of
this Agreement.

23. 'COOPERATION. Village and Owner shall do all things necessary or appropriate
to carry out the terms and provisions of this Agreement and to aid and assist each other in
carrying out the terms and objectives of this Agreement and the intentions of the parties as
reflected by said terms, including the terms of the PUD Ordinance to be passed concurrently
with the annexation of the Development Parcel. Both Village and Owner shall act in good
faith, reasonably and promptly with respect to all consents, approvals and actions required
or requested of it or taken by it hereunder or in connection with the development of the
Development Parcel. During the term of this Agreement, Owner may continue its current
uses on the Development Parcel including farming and general agricultural uses as to those
portions of the Development Parcel not then developed.
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24. NOTICE. Unless otherwise notified in writing, all notices, requests and demands
shall be in writing and shall be delivered personally or be mailed by certified mail, return
receipt requested, postage prepaid, addressed as follows:

If to Village: Village Administrator
VILLAGE OF NORTH AURORA
25 East State Street
North Aurora, IL 60542

With a copy to: Drendel & Jansons Law Group
111 Flinn Street
Batavia, IL 60510

If to Owner: Nick Lamagna
LMN OPPORTUNITIES LLC
1921 W. Wilson Street, #151
Batavia, IL 60510

With a copy to: William F. Bochte
BOCHTE, KUZNIAR & NAVIGATO, P.C.
2580 Foxfield Road, Suite 200
St. Charles, IL 60174

25. RECORDING. This Agreement shall be recorded in the County Recorder of
Deeds Office by the Village.

26. REMEDIES.

A.  This Agreement shall be enforceable in any court of competent jurisdiction
by either the Village or Owner, or any successor or successors in title or interest in any
manner, or assigns of said partles Enforcement may be sought by mandamus or any other
approprlate action at law or in equity to secure the performance of the covenants,
agreements, conditions and obligations contained herein.

B. In the event of a material breach of this Agreement, the parties agree that the
Village or Owner shall have a period of sixty (60) days after such notice to correct such
alleged breach prior to the seeking of any remedy provided for herein.

C. If any party to this Agreement shall fail to perform any of these obligations
hereunder, and the party or parties affected by such default shall have given written notice
of such default to the defaulting party, and such defaulting party shall have failed to cure
such default within sixty (60) days after the receipt of such default notice, then, in addition
to any and all other remedies that may be available, either in law or equity, the party or
parties affected by such default shall have the right (but not the obligation) to take such
action as in its or their reasonable discretion and judgment shall be necessary to cure such
default. In such event, the defaulting party hereby agrees to pay and reimburse the party or
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parties affected by such default for all reasonable attorneys’ fees, costs and expenses
incurred by it or them in connection with action taken to cure such default.

27. OWNER’S RIGHT TO CONVEY. Nothing contained in this Agreement shall be
construed to restrict or limit the right of Owner to sell or convey all or any portion of the
Development Parcel, whether improved or unimproved. Upon transfer of any or all of the
Development Parcel, all rights, duties and interest of Owner hereunder shall run to the
benefit of and be binding upon Owner’s successors in interest. The Owner’s obligations
shall remain under this Agreement unless a successor owner posts a substituted letter of
credit or other surety for all of the incomplete public and common area improvements
acceptable to the Village in keeping with the Section 6.C above, which approval and
acceptance shall not be unreasonably withheld, conditioned or delayed and provided that
the Owner is not in default of this Agreement at the time of the transfer. Within thirty (30)
days after the sale, transfer or assignment of substantially a11 of the Development Parcel or
of the Assignment of the beneficial interest in a land trust holding title to the Development
Parcel, Owner shall notify Village thereof. The Owner shall continue to remain jointly and
severally liable for performance of this Agreement after transfer any portion ot all of the
Development Parcel, together with all transferces, assigns and successors in title who
acquired more than one buildable parcel or subdividéd‘ldt, until such time that a successor
owner accepts the responsibility for <fulfilling the development obligations for all public
improvements, common area improvements and/or performance guarantees, and posts an
acceptable letter of credit or other surety for such public improvements, common area
improvements and/or performance guarantees as provided herein.

28.  VILLAGE’S AUTHORITY. Owner hereby acknowledges that the Village is not
a home rule municipality and is subject to limitations on the power and authority of all like
non-home rule units. If, for reason that the Village is not a home rule municipality, this
Agreement is deemed invalid under existing law, such determination of invalidity shall not
be deemed a default by the Village under this Agreement. In such case, the Owner agrees
to cooperate with the Village in restructuring the Agreement to accomplish both parties’
ends to satisfy the current laws and in accordance with the power and authority of the
Village vested in it by statute. Only after such reasonable efforts have been made to
restructure the Agreement, and if all efforts fail after a reasonable time, shall the failure of
the Village to facilitate the Agreement by virtue of its non-home rule statute be deemed a
default.

29.  EXCULPATION OF CORPORATE AUTHORITIES. The parties acknowledge
and agree that the individuals who are members of the group consisting of the Corporate
Authorities are entering into this Agreement in their official capacities as members of such
group and shall have no personal liability in their individual capacities.

30. ENTIRE AGREEMENT. This Agreement sets forth all the promises,
inducements, agreements, conditions and understandings between Owner and the Village
relative to the subject matter thereof, and there are no promises, Agreements, conditions or
understandings, either oral or written, express or implied, between them, other than are
herein set forth.
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31. ELECTRONIC DELIVERY: COUNTERPARTS. This Agreement and any
signed agreement or instrument entered into in connection with this Agreement, and any
amendments hereto or thereto, may be executed in one or more counterparts, all of which
shall constitute one and the same instrument. Any such counterpart, to the extent delivered
by means of a facsimile machine or by .pdf, .tif, .gif, .peg or similar attachment to electronic
mail (any such delivery, an “Electronic Delivery”) shall be treat-ed in all manner and
respects as an original executed counterpart and shall be considered to have the same
binding legal effect as if it were the original signed version thereof delivered in person. At
the request of any party hereto, each other party hereto or thercto shall re-execute the
original form of this Agreement and deliver such form to all other parties. No party hereto
shall raise the use of Electronic Delivery to deliver a signature or the fact that any signature
or agreement or instrument was transmitted or communicated through the use of Electronic
Delivery as a defense to the formation of a contract and each such party forever waives any
such defense, except to the ex-tent such defense relates to lack of authenticity.

IN WITNESS WHEREOF, the parties have set their hands and seals on the date
first above written.

VILLAGE OF NORTH AURORA, ILLINOIS,
an‘Illinois municipal corporation

By:
Village President

ATTEST:

Villagé Clerk

OWNER: LMN OPPORTUNITIES LLC, a
Wyoming limited liability company

By:

Managing - Member
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EXHIBIT A
(Legal Description of the Development Parcel)

THAT PART OF THE NORTHEAST QUARTER OF SECTION 6, TOWNSHIP 38
NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF SAID NORTHEAST
QUARTER; THENCE NORTH 89 DEGREES 15 MINUTES 11 SECONDS WEST
ALONG THE SOUTH LINE OF SAID NORTHEAST QUARTER 929.09 FEET FOR
THE POINT OF BEGINNING; THENCE NORTH 89 DEGREES 15 MINUTES 11
SECONDS WEST ALONG SAID SOUTH LINE 242.38 FEET, THENCE DUE NORTH
1,613.95 FEET TO THE SOUTH LINE OF OAK STREET, THENCE NORTH 89
DEGREES 02 MINUTES EAST ALONG SAID SOUTH LINE 242.39 FEET TO A LINE
DRAWN DUE NORTH FROM THE POINT OF BEGINNING, THENCE DUE SOUTH
1,621.20 FEET TO THE POINT OF BEGINNING, THE TOWNSHIP OF AURORA,
KANE COUNTTY, ILLINOIS.

Pin 15-06-200-008
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TO: The Village President and Board of Trustees
of the Village of North Aurora, Kane County, Illinois

FROM: LMN OPPORTUNITIES LLC,
a Wyoming limited liability company

SUBJECT:  Annexation approval

The Petitioner, LMN OPPORTUNITIES LLC, a Wyoming limited liability company
respectfully states under oath:

1. Petitioner is the sole owner of record of the following legally described land
("Development Parcel") comprising approximately 30 acres commonly known as 38 W Oak Street,
North Aurora, Illinois, Aurora Township, Kane County, Illinois and legally described as follows:

THAT PART OF THE NORTHEAST QUARTER OF
SECTION 6, TOWNSHIP 38 NORTH, RANGE 8 EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SAID NORTHEAST QUARTER; THENCE
NORTH 89 DEGREES 15 MINUTES 11 SECONDS WEST
ALONG THE SOUTH LINE OF SAID NORTHEAST
QUARTER 929.09 FEET FOR THE POINT OF
BEGINNING; THENCE NORTH 89 DEGREES 15
MINUTES 11 SECONDS WEST ALONG SAID SOUTH
LINE 242.38 FEET, THENCE DUE NORTH 1,613.95 FEET
TO THE SOUTH LINE OF OAK STREET, THENCE NORTH
89 DEGREES 02 MINUTES EAST ALONG SAID SOUTH
LINE 242.39 FEET TO A LINE DRAWN DUE NORTH
FROM THE POINT OF BEGINNING, THENCE DUE
SOUTH 1,621.20 FEET TO THE POINT OF BEGINNING,
THE TOWNSHIP OF AURORA, KANE COUNTY, ILLINOIS.

2. The Development Parcel is not situated within the limits of any municipality but is
contiguous to the Village of North Aurora, Kane County, Illinois.

3. The Development Parcel is located outside the municipal boundaries of the Village in
unincorporated Kane County, Illinois (hereinafter the “County™), and the Development Parcel is
not located within the corporate boundaries of any municipality; and

3. The foregoing statements of fact are true to the best of Petitioner’s knowledge and
information.

Petitioner respectfully requests:



A. That the Petitioner and the governing body of the Village of North Aurora enter into a
mutually acceptable annexation agreement for the annexation and development of the
Development Parcel.

B. That the above-described Development Parcel be annexed to the Village of North
Aurora by ordinance of the corporate authorities of the Village of North Aurora
pursuant to §7-1-8 of the Illinois Municipal Code, as amended.

C. That the above-described Development Parcel be zoned in accordance with the
annexation agreement, to-wit: R-3 General Residential District.

D. That the existing cell on the Development Parcel be annexed as a legal
nonconforming use.

5. That such other action be taken as is appropriate in the premises.

Dated this day of , 2021.

Petitioners:

LMN OPPORTUNITIES LLC,
a Wyoming limited liability company

By:

Nick Lamagna- Member-Manager

Subscribed and sworn to
before me this __ day of , 2021

This instrument prepared by:

WILLIAM F. BOCHTE

BOCHTE, KUZNIAR & NAVIGATO, P.C.
2580 Foxfield Road, Suite 200

St. Charles, IL 60174

P: (630) 377-7770

F: (630) 377-3479

wbochte@bknlaw.com
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P.1.N. 45-06-200-008

FINAL PLAT OF FOREST RIDGE SUBDIVISION

RECORDER OF DEEDS
STATE OF Kumvoss)
COUNTY OF KANESSS

o, WAS FRLED FOR RECORD

AD. 20

"RECORDER OF DEEDS

OWNER'S CONSENT
ST ORI
GoUmTYoF
PURSIANTTO SEGTION 1906 OF TNE PLATACT, 705 L3 105 THS 1S TO CERIIFY
THATTHE UNDERSIGNED IS THE LEGAL OWNER OF THE LAND DESCRISED
STTaco€b FATAND THATIT 1S CALSED SAID PROPERTY T BE

&S, 5¥CA) Ot THE PLAT HERECH.

THIS IS TO ALSO CERTIFY THAT THE UNDERSINED HAS OETERAMHED 6AT PROPERT
S, T0 THE BEST OF THEIR KNOWLEDOE, W THE FOLLOWING SCHOOL DISTRICT.

AURORAWESTUSD 129

APROVEDTMO ____ DAYOF__ ADX,

R DRALLY KO TG A )
FOREGONG INSTRULENT AS SUCH OWNERS APPEARED BEFORE ME THIS DAY
N THAT THEY SIGNED AND DELIVERED THE SAID INSTRI)
A5 THEIR OWN FREE AND VDL UNTARY ACT E AND VOLUNTARY ACT DF BAD
. FOR THE USES AND PURPGSES SETF e
ALSD HEN AND THERE. THAT HE, AS CUSTODUAN OF THE CORPORATE SEAL OF

VAN TARY AT NG S 1 FE AT YLLATARY ACT OF SAID CORPORATION,
TR DESS M PURGAES THERER GET FORTH

BEALAT, mumors,
s oavor AD, 2

S ——
IWIORISIONERES

SURFACE WATER STATEMENT

STATE OF LLNOR)
‘COUNTY OF DUPACE) S$

DATEDTIOS __OaAY OF, Ao 2

R

GAER GRATIORNEY

THAT PART OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 8 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN THE TOWNSHIP OF AURORA, KANE COUNTY, ILLINGIS,

VILLAGE BOARD APPROVAL

‘STATE OF LUINORS)
COUNTY OF KANE} 33

APPROVEDEY

TS _DNOF___AD.20_,

BREEDENT

VILLAGE ENGINEER'S CERTIFICATE

STATE OF ILLINGIS)
COUNTY OF KANE) $3

. THE WuAGE

‘OF NORTMAURORA, KANE GOUNTY, ALLINGAS, DO HEREBY CERTIFY THAT THE

DOCUMENT IS APPROVED UNDER MY OFFICES.
DATEDAT____LLMMS,THIS DAY OF
AD.20_

RLAGE ENGINEER

PLAN COMMISSION

STATE OF RLNOIS,
COUNTY OF KANE) 88

APPROVED GY e
COUNTY, RLINGHS.
s oavor AD,,
oY
ATTEST:
AR
COUNTY CLERK
STATE OF aupaoms)
COURTY OF KAMEISS.
GOUNTY ELERX OF DuPAGE COLNTY.
OO D WERERY GERTIFY THAT THERE ARE NG TELNOUENT GENERAL TAXES.
O UNPAID CURRENT QENERAL TAXES, NO LIPAID FORFEITED TAXES, AND NO.
'REDEEMABLE TAX SALES AGABIST ANY OF THE LAND FICLUDED I¥ THE AeXED
FLAT FUNTHER CERTIY THATE WA RECENED ALL STATUTORY FEEIY
CORMECTION WATH THE AMNEXED FLAT.
opce
COUNTY, LIRS THS. LRL —

COUNTY ENGINEER CERTIFICATE
STATE OF ILIOIS)
COUNTY OF KANE) $3

ACCEPTEDANOAPPROVED, TS __DAYOF_______ AD.20_.

PERMISSION TO RECORD

1,JOEL G. VIEVTI, AN LLIWOIS PROFE! LAMD SURVEYOR, HERBEY GRANT
FERMSSION T ety VILLAGE OF NORTH XISIORATO RECORD
THES PLAT. THE REPRESENTATIVE SHALL PAOVIOE THSS SLi A
THES PLAT, T)03 DESIGNATION 15 GRANTED LNOER THE
OOKT 10 DETIGNATE SUCH RECORDINGS UNDER CHAFTER 109, SEGTION
TAT

‘OATED AT OAXBROOK RLBNOIS, THES bavox
D%

WLINOIE PROFESSIONAL LAND SURVEVOR NO 005-009501
LICENSE EXPAES NOVEIBER X0, 170

SURVEYOR'S CERTIFICATE

‘SIATE OF RLMOIS)
COUNTY OF DUPAGE) 38

T8 15 70 CERTIY 7o,
SUBDIVIDED THE FOLLOWING DESCRISED PROPERTY;

OF EAD NORTHEABT GUARTER; THENCE NORTH 53 1511 WEST ALOAG TVE SOUTH LIE

OUE NORTH 1813.95 FEET T THE SOUTA LIE

A3 SHOWNBY THE ANBEXED PLAT. WHECH 3 A CORRECT D ITLE REPRESEATATON OF SAD
'SUBDIVISION, ALL DIATANCES ARE SHOWN IN FEET AND DECMALS THEREOF.

WE FLIRTHER CERTIFY THAT THE PROPERTY SHOWN ON THE PLAT HEREON DRAWN 15
T R RATE LRATS OF MR AURORA ORI A ATTHORIZEDA COMPREPISVE
PLAN AND WHICH 15 EXERCISING THE DPE 'ATHORIZER BY DIVISION 12 OF ARTIGLE 11
OF THE LLINOLS MAMCIPAL COOE AS HERETOFORE AND HEREAFTER AMENDED.

VI FURTIER GERTIY THAT o PROPEATY 6 W) 200 X LAGHADED) AS DESAATED BY
FEURAICE JATE AP FOR THE YLLAR OF O ARORA
NLNBER 1702290340, DATED AUOLST 3. 2004,

MONUENTATION OF INORIDUAL LOTA YD B€ DOHE LRON COURLETION OF FNAL ORADMNG.
IRDN PIPE STAKES ATALL LOT CORNERS LILES3 DTHERMISE NOTED.

A BOUNDARY GURVEY,

(GIVE UNDER LY HAND ANG CORPORATE SEAL AT WHEATON, LLINOS. THES

oavor AD, 2,

WEBITER, McORATH AND AHLBERQ. (TD

BRI LAND SAVEYOR MO,
EXPRATION DATE: AVELIIER , 2020
2075 WAPERVELE STREET
TON, KLIVOFS 60187
(w0 a0

FOREST RIDGE
PLAT OF SUBDIVISION

T
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] NORTH ALRORA, IL
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PROPOSED TOWNHOME DEVELOPMENT
NOVEMBER 8, 2020
Jra—

Forest Ridge Townhomes

FOREST RIDGE & OAK STREET NORTH AURORA, ILLINCIS

24'

12

6 Unit Building - Front Elevation

Phone  847-336-6600
847-336-6601

Fax

MERICA

ois 60030

34121 N. US 45, Suite 213

Grayslake, liini
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PROPOSED TOWNHOME DEVELOPMENT
:
Forest Ridge Townhomes
FOREST RIDGE & OAK STRE| NORTH AURORA, ILLINOIS
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AURORA

N Crossroads on the Fox

Memorandum é@ﬁ“&ﬁiﬂ

To: Village President and Village Board of Trustees
Cc:  Steve Bosco, Village Administrator

From: David Hansen, Administrative/GIS Analyst
Date: May 17, 2021

Re: Aurora Area Convention & Visitor Bureau Discussion

Overview

At the March 15, 2021 Committee of the Whole meeting, some of the Village Board
members asked about the Village's participation in the Aurora Area Convention and
Visitors Bureau (AACVB), the Illinois municipal hotel tax, and how that tax is allocated.
There was brief discussion regarding the AACVB which ultimately led to the Board
asking staff to look into the Illinois municipal hotel tax parameters and asking if a
representative of the AACVB could come before the Board to further discussion.

As you may recall, the Aurora Area Convention and Visitor Bureau (AACVB) serves as
a non-profit organization that is dedicated to promoting and marketing the Aurora
Area as a visitor destination. North Aurora has been a member of the AACVB since
its inception in 1987. The AACVB is currently made up of ten local municipalities
(Aurora, Batavia, Big Rock, Hinckley, Montgomery, North Aurora, Plano, Sandwich,
Sugar Grove, and Yorkville). The Village has an ongoing intergovernmental
agreement (IGA) with the AACVB that is good for five years at a time. For reference,
the current term would expire on December 15, 2022. Should the Board decide to let
it lapse, a notice of termination would be required by December 14, 2021. The Village
is currently on its seventh amendment from the original IGA with the AACVB.

For some additional context, according to the AACVB, all but one member has a
municipal hotel tax rate of 3% of gross receipts. However each municipality has the
authority to increase their municipal hotel tax to 5% or decrease/eliminate their hotel
tax rate altogether according to lllinois law. For reference, the State of Illinois has a
6% hotel tax rate that applies to all hotels/motels across the state that is separate
from the municipal hotel tax. Any revenues collected from the tax described above
must be devoted to the promotion of tourism, conventions, and to attract non-
resident overnight visitors. As described in the original IGA, a minimum of 90% of all
hotel tax revenues shall be given over to the AACVB while the remaining amount of
up to 10% can be individually retained by the taxing municipalities.



Per direction from the Village Board, below is a summary of the lllinois municipal
hotel/motel tax. As the Board requested, the executive director of the AACVB, Cort
Carlson, will be attending and providing a presentation to further the discussion.

lllinois Municipal Hotel/Motel Tax

Village staff as well as the Village Attorney reviewed the State of lllinois’s municipal
hotel tax which is formally known as the Municipal Hotel Operators’ Occupation Tax.
The state statute allows a municipality to tax hotels up to 5% of a hotel's gross tax
rental receipts which is typically passed on to the consumer. As mentioned above,
the Village's current hotel/motel tax rate is 3%. If the Village Board were to change
the taxed amount there is no referendum requirement and it could be done by
ordinance. Currently the Village allocates 90% of the hotel/motel tax collected to the
AACVB and 10% towards North Aurora Days. Joining funds together from multiple
municipalities into a common convention and visitor organization is a popular
strategy in lllinois.

As you may recall, the Board also asked how the tax can be used. Per state statue, a
collected tax may only be used to promote tourism and conventions within that
municipality or otherwise to attract nonresident overnight visitors to the
municipality. However tourism is not defined in the Hotel Operators Occupation Tax
Act. In fact, as the memo attached from the Village Attorney mentions, the only
relevant definition of tourism is found in the Illinois Promotion Act which defines
tourism as travel of 50 miles or more one-way or an overnight trip outside of a
person’s normal routine.

Aurora Area Convention & Visitors Bureau

At the beginning of every calendar year, the AACVB puts aside marketing dollars that
the Village can utilize. In the past, the AACVB have used these dollars to promote the
Village in multiple facets. This includes purchasing pages for North Aurora
Restaurants in regional magazines, creating laminated handout cards that promote
the Village, and hiring a photographer who took pictures/drone aerial footage of the
Village and made the footage into promotional videos of the Village and North Aurora
Days. AACVB website also dedicates an entire webpage to North Aurora. This page
includes a description of many North Aurora businesses and various photos of the
Village. The AACVB also works with North Aurora businesses to create promotional
videos for those businesses. Executive Director, Cort Carlson, will be presenting
additional information and answering any questions the Village Board may have
regarding the Bureau and what it promotes for the Village.

Attached is the Village Attorney’s memo for additional context.
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To: David Hansen
FrROM: The Drendel & Jansons Law Group
DATE: March 29, 2021
RE: HOTEL TAX
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You asked what limits are placed on the Village’s authority to tax local hotels (defined as any inns,
motels, tourist homes or courts, lodging houses, rooming houses and apartment houses, retreat centers,
conference centers, and hunting lodges) (hereinafter referred to as “hotels™)).

The Hotel Operators’ Occupation Tax Act (35 ILCS 145/1) is a state collected and administered tax. It
does not provide a municipality with the right to impose a tax on local hotels. The Act, however, does
work in concert with the Illinois Municipal Code’s Municipal Hotel Operators’ Occupation Tax (65
ILCS 5/8-3-14) and the Hotel Use Tax (65 ILCS 5/8-3-14(a)). Both sections of the Municipal Code
allow a municipality to impose a tax on local hotels, they but are mutually exclusive in that a
municipality can only impose one.

65 ILCS 5/8-3-14 and 65 ILCS 5/8-3-14(a) provide that a municipality of less than 500,000 people (and
not located in DuPage County) may tax hotels up to five percent (5%) of a hotel’s gross tax rental
receipts. For example, a room booked at $100 produces a $5 tax payment to the municipality. Both
provisions are identical other than how the tax is potentially collected.

Local ordinances that mirror Section 3-14(a) automatically make it the duty of the hotel to collect the
tax from the patron at the point of sale. Section 3-14 allows collection of the tax from the patron, but it
does not obligate the hotel to reimburse itself for the tax at the point of sale.

Under either section, however, the collected tax may only be used to “promote tourism and conventions
within that municipality or otherwise to attract nonresident overnight visitors to the municipality.” 65
ILCS 5/8-3-14 & 3-14(a). The tax dollars cannot be used to advertise for or otherwise promote new
competition in the hotel business. The tax cannot be used for general or other purposes.

The Village’s Ordinance taxes the rental of hotels at a rate of three percent (3%). It references section
3-14. It allows the hotel to reimburse itself at the point of sale, but it does not obligate the hotel to collect
the tax from the patrons at the point of sale.

In our opinion, there is no way to deviate from the statute for either non-home rule or home rule
municipalities. Because the power to tax is a power specifically granted by the Illinois legislature to
non-home rule municipalities, the Village may not deviate from the specific authority granted under the
statute. The taxation of hotels is an area the legislature has clearly occupied to the exclusion of municipal
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authority. Thus, there is no authority, even for home rule entities, to deviate from the core provisions of
sections 3-14 and 3-14(a). (Note that DuPage County, certain grandfathered municipalities, and Chicago
all have their own applicable sections of the Act.)

Finally, tourism is not defined by the Municipal Code or the Hotel Operators Occupation Tax Act. The
only relevant definition is found in the Illinois Promotion Act (20 ILCS 665/3). The Illinois Promotion
Act’s purpose is to promote tourism in Illinois, and some funds under the State Hotel Operators
Occupation Tax Act are earmarked for items in the Illinois Promotion Act.

Under the Illinois Promotion Act, “tourism” is defined as travel of 50 miles or more one-way or an
overnight trip outside of a person’s normal routine. No court has dealt with the limits of what is and
what is not tourism. Given the lack of detailed definition, there appears to be little limitation on the use
of funds other than it must be for the purpose of attracting visitors outside the area into the municipality.

Thus, municipalities can use these funds to support local events. For example, St. Charles specifically
earmarks its hotel tax funds for the “[e]ncouragement, advancement, and promotion of tourism and
support of activities, programs, organizations, or events that encourage persons to visit the City of St.
Charles” including “support of activities, programs, organizations, or events that support and promote
culture, history, entertainment, and the arts in the City of St. Charles.”
https://codebook.stcharlesil.gov/title-3-revenue-and-finance/c332 Downers Grove does the same. We
have done the same with funding North Aurora Days. Joining funds together from multiple
municipalities into a common convention and visitors organization is also a popular strategy.
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Memorandum ~a§/ AURORA

To: Village President and Village Board of Trustees
Cc:  Steve Bosco, Village Administrator

From: David Hansen, Administrative/GIS Analyst
Date: May 17, 2021

Re: 2021 North Aurora Days Update

Background
As you may recall, at the Committee of the Whole meeting on April 19, 2021, the Village

Board received an update from the North Aurora Days Committee regarding 2021 North
Aurora Days. Some concerns from the March 8, 2021 committee meeting were
expressed such as social distancing guidelines, the State distributing special event liquor
licenses for festivals, and potential mask requirements. As of April 12, 2021, COVID-19
vaccinations were available statewide to anyone 16 and older. Upon discussion, the
Village Board came to the conclusion that a full three day event was probably not
possible this year due to the unknowns at this time. The Board asked if the North Aurora
Days Committee could come up with some options at their May committee meeting and
bring those ideas back to the Village Board in the near future.

Present Day
At the May 10, 2021 North Aurora Days Committee meeting the Committee discussed

options for 2021 North Aurora Days which included the date, time, location, and what
activities may be feasible at this year’s event. As you may be aware, a few weeks ago the
State of lllinois mentioned that by mid-June the State could be fully reopen with no
capacity limits.

Upon discussion, the Committee is recommending a one day fall event in mid to late
September at Riverfront Park. A date that the Committee mentioned was Saturday,
September 18" with the possibly of moving it to September 11™" or September 25" as
more details are discussed. Several members mentioned as much as they would like to
have something in August, planning the event would be very difficult on such short notice
and any Covid-19 issues could put an August event at risk. The Committee mentioned
that a one day September event would probably be an all-day event (potentially 11am to
10pm) that would include a few bands, food vendors, and a beer tent at minimum. The
Committee plans to meet in June to discuss feedback from the Village Board and more
details regarding the event.
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