
























































































































 

Memorandum 
 
To:  Village President and Village Board of Trustees   

Cc:       Steve Bosco, Village Administrator  

From: David Hansen, Administrative/G.I.S. Analyst  

   Mike Toth, Community and Economic Development Director  

Date:  July 31st, 2019 

Re:      Recreational Cannabis Law Summary and Local Control Options 

______________________________________________________________________________ 
 

On June 25th, 2019 Governor J.B. Pritzker signed the Cannabis Regulation and Tax Act, 

Illinois House Bill 1438, into law. This law makes cannabis (marijuana) legal to sell 

throughout the State of Illinois. Adults 21 and over will be allowed to purchase, 

possess, and consume cannabis. The bill will go into effect on January 1st, 2020 and 

addresses many different aspects of cannabis.  

 

The Village will have the choice to prohibit or significantly limit a location of a 

cannabis business within its jurisdiction by ordinance. Zoning will be needed for 

cultivation centers, craft growers, infusers, processors, transportation organizations 

and dispensaries. The Village also has authority to determine if consumption of 

cannabis can be allowed on premise at dispensaries.  

 

Staff has prepared a PowerPoint presentation outlining the Cannabis Regulation and 

Tax Act. The presentation breaks down key aspects of the Act which include cannabis 

possession, consumption, licensing, local municipal control, expungements and 

taxation. Staff is looking for direction from the Village Board regarding allowing 

recreational cannabis related businesses within Village limits. 

 

Please find attached the PowerPoint presentation on the Cannabis Regulation and 

Tax Act. 

 

 

 

 

 



Cannabis Regulation and Tax Act
& 

Local Control



Cannabis and Dispensary Definitions 

"Cannabis" – marijuana, hashish or other substances which include parts of the plant Cannabis Sativa

oCannabis can include concentrate and cannabis-infused products 

"Cannabis business establishment" - a cultivation center, craft grower, processing organization, 
dispensing organization, or transporting organization

"Cannabis-infused product" - a beverage, food, oil, ointment, tincture or another product containing 
cannabis that is not intended to be smoked

"Dispensing organization" - facility that can acquire and sell cannabis and cannabis-infused products

o"Dispensary" - a facility operated by a dispensing organization



Types of Cannabis Businesses

"Craft grower" – a facility that cultivates, dries, cures, and packages cannabis and perform other necessary 
activities to make cannabis available for sale at a dispensary or use at a processing organization
o May contain up to 5,000 square feet of canopy space on its premises for plants in the flowering state 
 Must be cultivated in all stages of growth in an enclosed and secure area

o A craft grower may share premises with a processing organization or a dispensing organization or both

"Cultivation center" - a facility that cultivates, processes, transports and perform other necessary activities 
to provide cannabis and cannabis-infused products to cannabis business establishments
"Infuser organization" or "infuser" – a facility that directly incorporates cannabis or cannabis concentrate 
into a product formulation to produce a cannabis-infused product
"Processing organization" or "processor" - a facility that extracts constituent chemicals or compounds to 
produce cannabis concentrate or a cannabis product
"Transporting organization" or "transporter" – an organization that transports cannabis on behalf of a 
cannabis business establishment or a community college licensed under the Community College Cannabis 
Vocational Training Pilot Program



Possession of Cannabis

 Illinois residents 21 and Over will be allowed to possess the amounts below 
o30 grams, or about an ounce, of cannabis flower 
o5 grams for cannabis concentrate 
o500 milligrams of THC (chemical that gets users high) for edibles and tinctures 
 Non-Illinois residents will be allowed to possess half of these amounts
 Possession limits are cumulative

 Possession will be permissible in a motor vehicle 
oCannabis must be placed in a secure, sealed, child-resistant odor-proof container, and reasonably 

inaccessible while the vehicle is moving



Consumption of Cannabis

Permitted Locations
 Private residences 
◦ (Any person, business or landlord can prohibit 

use on private property) 

 On premise of a licensed cannabis business
◦ Subject to local permission and regulation
◦ Smoking cannabis not allowed locations where 

smoking is prohibited 
◦ Hospitals, restaurants, retail stores, office, commercial 

establishments, etc.

Adults 21 and over will be allowed consume and smoke cannabis 

Prohibited Locations
 Any public place, such as streets, buildings or parks

 In any motor vehicle (by driver or passenger)

 On school grounds, with the exception of medical 
users

 In proximity of someone under the age of 21

 Near an on-duty police officer, firefighter, corrections 
officer, school bus driver or CDL commercial driver 

 At any residence that serves as a child care facility 



State Law on Recreational Dispensaries 

 Dispensary Parameters
oMay operate between 6:00 am and 10:00 pm (Village may make reasonably stricter)
oMust be minimum 1500 feet from other dispensaries (Village may make reasonably stricter)

 Dispensary Prohibitions
o Can’t produce or manufacture cannabis
o Only sell pre-packaged product
o Can’t obtain product produced outside of Illinois
o Can’t have exclusivity agreements with producers or manufacturers
o Can’t operate drive thru windows
o Can’t sell through vending machines
o Can’t provide delivery services



Police Involvement 

 DUI Enforcement
oDriving under the influence of cannabis is prohibited
oCan use validated roadside chemical tests when conducting investigations for violations 
 (Can be admitted into evidence at trial) 

oNo standard test for roadside detection of marijuana use

 Expungement of Criminal Records
oPolice Clerks will be responsible to expunging any local marijuana-related criminal records that fall 

under 30 grams and is a non-violent arrest 
 Require an order from a circuit court before a local law enforcement agency is required to expunge its records

oWill have significant time to automatically expunge decade’s worth of qualifying records



Current Medical Marijuana Dispensaries 
and Growers in Illinois 

 55 medical cannabis dispensaries and 20 cannabis cultivation centers in Illinois 
oServes the state's 46,000 medical cannabis patients

Existing medical marijuana dispensary can apply for an early dispensing license
oWithin sixty (60) days of January 1st, 2020
o Can apply for a secondary site outside of 1500 feet from a current location

75 conditional adult use licenses for new businesses will be granted before May 1
oAnticipated 47 licenses for Chicago – Naperville - Elgin region

 Only Illinois’ twenty (20) existing licensed medical marijuana cultivation facilities 
oWill be first licensed to grow marijuana for recreation



State Licensing

 Licensing of cannabis businesses will be exclusive to the State
oDepartment of Agriculture – cultivation centers, craft growers, infusers, processors, and 

transporting organizations 

oDepartment of Financial and Professional Regulation - dispensaries

 Noncompliance with local zoning rules is a reason for denial of a license 
oMust be properly zoned in the municipality it is seeking to operate within 

o In compliance with local zoning rules and distance limitations



Taxes
 State Tax (Cultivation Privilege Tax) – 7% of the gross receipts from the sale of cannabis by a 
cultivator or a craft grower to a dispensing organization 

 State Tax (Cannabis Purchaser Excise Tax) 
o 10% of the purchase price – Cannabis with a THC level at or below 35% 
o 20% of the purchase price – All cannabis infused products
o 25% of the purchase price – Cannabis with a THC level above 35%

 County Taxes (Retailers Occupation Tax)
o May not exceed 3.00% of the gross sales receipts made in a municipality located in a home rule county
o May not exceed 3.75% of the gross receipts of sales made in unincorporated areas of the county

Municipal Taxes (Retailers Occupation Tax)
o The tax may not exceed 3% on gross receipts of the sale of cannabis 

Earmarks 8% of state taxes collected on cannabis sales to the Local Government Distributive Fund 



Local Control - Zoning

 Village can prohibit recreational cannabis businesses within its jurisdiction by ordinance

 Village can allow recreational cannabis businesses to locate within its jurisdiction by ordinance 
o Village can zone cannabis businesses as special use or permitted use in certain zoning districts
 Infusers and craft growers cannot be zoned in an area for residential use
 No cannabis establishment can be located within 1,000 feet of a school, public park, library, rec center, childcare 

center or game arcades

 Village can allow recreational cannabis of certain businesses while prohibiting others 



Local Control – On-Site Consumption

 Village has choice to allow on-site consumption at dispensaries

 If allowed, local governments may regulate (establish rules) and civil penalties 
for violations for on-premises consumption in a cannabis business establishment 

 If allowed, Village can require cannabis dispensaries to obtain a local "on-
premises consumption" license 



Considerations

 Does the Village want to allow or prohibit recreational cannabis sales in North Aurora?

o If allowed, does the Village want to allow on-site consumption?

o If allowed, are other types of cannabis businesses acceptable?
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